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MINISTRY OF LAW AND JUSTICE

: (LegislativeDgpzrtment)
New Delhi, the 23rd April,2013/Vaisakha 3, 1935 (Saka)

The following Act of parliament received the assent of the President on the
22nd April, 2013,and is hereby published for general information:-—

" THE SEXUAL HARASSMENT OF WWOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL)ACT, 2013

“(No. 14 or 2013) : :
\, _ [22nd April. 2013.]

An Act to provide protection agaibst sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or inicidental thereto.

WHEREAS sexual harassment results in violation of the fun_damcmlal rights of a woman
1o equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to

carry on any occupation, trade or business which includes a right to a safe environment free

from sexual harassment;

A whErEas the protection against sexual harassment and the right to work with
dignity are universally recognised human rights by international conventions and instruments ‘ _
suchas Cenventionon the Elimination of all Forms of Discrimination against Women, which

-

has been ratificd on the 25th June, 1993 by the Government of India:

AxD WHEREAS it is expedient 10 make provisions for giving effecttothe said Convention
for protection of women against sexual harassmant al workplace.
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CHAPTERI

PRELIMINARY -

-~

Prohibition and Redressal) Act, 2013.

(O éxxends to the whole of India.

1.(/) This Act may be called the Sexual Hafaésm;:ni ofWgr;wn’ at Workplace (P‘rcvéntion, |

(3) It'shall come into force on such date as the Central Govemment may, by notification

Jinthe Official Gazette, appoint. o :

Definitions.

2, In this Act, unless the context otherwise requires,—
(a)“aggrieved woman” means—

(1) in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent; * : B

(i) in relation to a dwelling place or house, a woman of any age who is

" employed in such a dwelling place or house;
(b)“appropriate Government” means—

(i) in rélati_on to a workplace which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly—

(4) by the Central Government or the Union territory administration,
the Central Government; - S

(B) By the State Government, the State Government;

(in in relation to any wo?kplace not covered under sub-clause (i) and
falling within its territory, the State Government;

(¢) “Chairperson” means the Chairperson of the Local Complaints Committee
nominated under sub-section (/) of section 7;

(d) “District Officer” means an officer notified under section 5;

(¢) “domestic worker” means a woman who is employed to do the houschold

work in any household for remuneration whether in cash or kind, either directly or

through any agency on a temporary, permanent, part time or full time basis, but does
not include any thember of the family of the employer; .

(/) “employee” means a person employedata workplace for any work on regular,

temporary, ad hoc or daily.wage basis, either directly or through an agent, includinga

" contractor, with or, without the knowledge of the principal.employer; whether for
remuneration or not, or working on a voluntary basis.or otherwise, whether the terms
of employmént are express or implied and includes a co-worker, a contract worker,

 probationer, trainee,-apprentice or called by any other'suchmame; = -

.

(g) “employer” means-—~ _

() in relation to any department, organisation, undertaking,-esteblishment,
enterprise, institutior, office, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,

establishment, enterprise, institution., office, branch or unit or such other officer .

as the appropriate Government of the local authority, as the case may be, may by
" an order specify in this behalll

responsible for the management, supervision and control of the workplace.

)

Bk it enacted by Pgrliament in the Sixty;fourth Year of the Républic of Indiaas :Follows‘:-;

(if) in.any workplace not covered under sob-clause (i), any person - - . =
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inclixdes, the person or board or committee responsible for formulation and
administration of polices for such organisation; o = '
(iif) in relation to workplace covered under sub-clauses (i) and (ii), the
person discharging contractual obligations with respect to his or her employecs;
(v) in relation to é dwelling place or house, a person or a household who
employs or benefits from the employment of domestic worker, irrespective of the

number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker; ©

(#) “Internal Committee” means an Internal Complaints Committee constituted
under section 4; i '

(1) “Local Committee” means the Local Complaints Committee constituted under
section 6; o '

() “Member” means a Member of the Internal Committee or the Local Commiittee,
as the case may be)

(k) “prescribed” means prescribed by rules made under this Act;

(N “Presiding Officer” means the Presiding Officer of the Internal Cdmplaints
Committee nominated under sub-section (2) of section 4; ' o

() “respondent” means a person against whom the aggrieved woman has made
a complaint under section 9;

(n) “sexual herassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:— :
* (/) physical contact and advances; or
(i) a demand or réquest for sexual favours; or
(#ii) making sexually coloured remarks; or
(iv) showing pornography; o
(v) any other unwelcome physical, verbal or non-verbal c_on;dli_ct of sexual
nature; :
(0) “workplace” includes—

(7) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is &stablished, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the.
appropriate Government or the local authority or @ Guvernment company or a
corporation or a co-operative society;

(if) any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto; : :

(v) any plaée visited by the employee arising out of or during the course of
-employment including transportation provided by the employer for undertaking
such journey; T ' - 2o ‘

Explanation.-—For the purposes of this sub-clause “management”
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{ w') a dwellmg place ora house

). "unoroamscd sector” | in relation toa workplace means an emerpnse owned
, by mdmduals or sclf-employed workers and engaged in the. producnon or sale of
" goods or prov:dmo service of any kind whatsoever, and where the emerpnse emmploys
workers, the number of such workers is less than ten,

: Scrfv:’mion of kN0)) No woman shall be subjected to sexudl harassment at any workplace
_ haragsment. . : (2) The followmg cxrcumatances amono other circumstances, if it occurs oris persent ' TR

in relation to or connected with any act or behavxour of sexual harassment may amount to
sexuzl harassmenti— . .

(0 1mplxed or explicit promxse of preferenual treatment in her employment or
(if) 1mphed or expl icit threat of»detnmental tréatment in her employment; or

(iir) xmphed or explicit threat about her present or future employment status; or
(iv) interference with her work or creating an intimidating or offensive or hostile

el R work environment for her; or . '
~ (v) humiliating treatment likely to affect her health or safety. m\‘
CHAPTERII
A CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEE
{patinhion 4, (/1) Every employer of a workplace shall, by an order in writing, constitute a Committee
ot fmersal o be known as the “Internal Complaints Commmee ‘
Complaints '
Committee. Provided that where the offices or admlmstratxve units of the workplace are located at
difTerent places or divisional or sub- dxvns\onal level, the Internal Committee shall be consututed
at all administrative units or offices. . :
(2) The Internal Committee shall consist of the following members to be nominated by
the employer ‘namely:—
(«) a Presiding. Officer who shall be a woman employed at a senior level at
workplace from amongqt the employees: '
Provided that in case a senior level woman employee is not available, th'c
Presiding Officer shall be nommated from other offices or administrative units of the
workplace referred to in sub-section (/): , o - -

provided further that in-case the other offices or administrative units of the
“workplace do not have a senior level woman cmployee, the Presiding Officer shall be
aominated from any other workplace of the same employer or other department or -

orpanisation;

(b) not less than two Members from amongst employees preferably committed
10 the cause of women or who have had experience in soual work or have legal

knowledge; _
(c) one member from amonvst non-governmental oroamsauons or associations
¢ommitted to the cause of women or a person familiar with the issues t reldlmo to sexual
harassment: ; . :
Provxded thatat le'\st one- half of the total Members 50 nomm'ued shall bc women.
())Thc Presiding Officer and every. \'lembcr ofthe Internal Commmce shall hold ofﬁce . ‘
for such period, not exceeding three ycars, from the date of their nomination as ' may be .
pecxﬁed by the employcr '

EERC)) The Vlember appomted from. amurwst the non-oovemmental oroanvm\ons or . %k
associations shall be paid sich fees or allowances for holding the proceedmos efrlle titgrnal -

Commlttee by the employer 2s may be pl escribed.

s,
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(5) Where the Prcsxdmo OfF cerorany i Member of the Internal Commnttee -
(a) contravenes the provmons of section 16; or

(b) has been convicted for an offence or an inquiry into an offenc e under any law
. for the nme being in force is pending against him; or - -

) (¢) he has been found guilty in any disciplinary proceedmos ora dxscxphnary
proceeding i xs pending aoamst him; or .

(d) has so abused his posmon as to render his continuance in office pre;udzcral
1o the public interest,

such Presiding Officer or \/lember as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTERIIt
CO\STITLTIO\I oF LocaL Cowa AINTS COMMITTEE

Vs 2 5. The appropriate Government may nonfy a District Magistrate or Additional District
. Magistrate or the Collector or Deputy Collector as a District Officer- for every District to
exercise powers or discharge tunctions under this Act.

. 6.(/)Every District Officer shall constitute in the dlstnct concerned, a committee to be
‘known as the “Local Complaints Committee” to receive complaints of sexual harassment
from establiskments where the Internal Complaints Committee has not been constituted due
to having less than ten workers or if the complaint is-against the employer himself:

(2) The District Officer shall designate one nodal officer in every block, taluka and
tehsil in rural or tribal area and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days. '

(3) The jurisdiction of the Local Complamts Committee shall extend to the areas of the
district where it is constituted.

7. (1) The Local Complaints Committee shall consist of the following members to be
nominated by the District Ofﬁcer, namely:-—

(a) a Chairperson to be nominated frem amongst the eminent women in the field
of social work and committed to the cause of women;

(h) one Member to be r;ommatec | from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;

iy

(¢) two Members, of whom at least one shall be a woman, to be nominated from
amongst such non-governmental organisations or associations committed to the cause
of'women 0r & person fqmlhar with the issues relating to sexual harassment, which may

be prescribed:
Provided that at least one ofthe nominees should, preferably, have a background
in law or legal knowledge:
Prowdcd further that at least one of the nominees shall be a woman belonging to
the Scheduled Castes or the Schedulcd Tribes or the Other Backward Classes or
minority community notified by the Cen tral Government, from time to time;
('d) the concernéd officer dealing with the social welfare or women and child
dwelopmem in the district, shall be a member ex officio. :
(2) The Chairperson and every Member of the Local Committce shall hold oﬁ‘ce for
such period, not exceeding three years, from the date ofthexr appomthm 2s. may be specmed
by the District Officer. ' .
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o (3)Where tbe Chairpérson or any Member of the Local C;;mplaints Commitfee -
(a) c:ox;trgvenes:the_ ;;rbyisions of section 16; or o

(b) haslbegn convicted for an offgné_e or an inquiry into an offence under ahy'l‘aw
for the time being in force is pending against him; or ‘

" (c)-has been found guilty ‘in a:xy disciplinary proceédings,or- a disciplinary
proceeding is pending against him; or ) ST

- (d) has so abused his position as to render his continuance in office prejudicial
to the public interest, ' : ‘ L

such Chairperson or Member, as the case may be, shall be removed from the Committee and

the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section. - '

(#) The Chairperson and Members of the Local Committee other than the Members
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nominated under clauses () and (d) of sub-section (/) shall be entitled to ‘such fees or

~ allowances for holding the p:oceedingg of the Local Committee as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Governmen{ grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred to
in sub-scction (4) of section 7. : . .

(2) The State Government may set up an agency and transfer the grants made under

~ sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (#) of section 7. o

(4) The accounts of the agency referred to in sub-sectioh 2) §ha|l be-maintained and
audited in such manner as may, in conspiltation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall fumnish,

to the State Government, before such date, as may be prescribed, its audited copy of accounts - '

together with auditors”report thereon.
CHAPTERIV
" CoMPLAINT

'9. (/) Any aggrieved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committce if 50 constituted, or the Local Committee, in case it is not
<o constituted, within a period of three months from the date of incident and in case of a

. serles of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Préesiding Officer or
any Member of the internal Committee or the Chairperson or any Member of the Local

" Committee, as the case may be, shall render all reasonable assistance 10 the woman for

making the cpmplaint inwriting: ’ »
Provided further that the Internal Commitiee or, as the case may be, the L.ocal Committee

~ may, for the reasons to be recorded in writing, extend the time limit not exceeding three

months, if it is satisfied that the circumstances were such which prevented the woman from
filing acomplaint within the said period.

.+ {2) Where the -a'ggr_iéved wbmqn is unable to make:a:.compla_‘im‘» ogxﬁ;accoum. of her -
.physical or mental incapacity or death or otherwise; her legal ‘heir or such. other person as :

may be prescribed may makea complaint under this section.

10. () The {nternal Committee of, as the case may be, the Local Committee, may, before

" {nitiating an inquiry, under section. 1 I and at the request of the aggrieved woman take stcps

1o settle the matter between her and the respondent through conciliation:.-

3
©

PO
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Provided that no monetary senlcment shall be made as a‘basis of conciliation.

(2) Where a settlement has been arrived at under sub-section (), the Internal C ommittee
or the Local Committee, as the case may be, shall record the settlement so arrived and
forward the same to the employer or the District Officer to take action as spec:f' ed in the
recommendation. -

(3) The Internal Committee or the'Local Committee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2 to the aggrieved woman and T
the respondem

(4) Where a settlement is arnved at under sub-section (1), no further inquiry shall be
conducted by the Internal Committee or the Local C ommmee, as the case may be,

11. (/) Subject to the provisions of section 10, the Intemal Committee or the Local Inquiry into
Committee, as the case may be, shall, where the respondent is an employee proceed to make complaint
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie case exist, forward the
£ ' complaint to the police, within a period of seven days for registering the case under section
45 of 1860, 509 of the Indian Penal Code, and any other relevant provisions of the said Code where
_ applicable:

. ! ;
‘Provided that where the aggrieved woman informs the Internal Commﬁttee‘or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the Local Committee shall proceed to make an inquiry into the complaint or, as

the case may be, forward the complaint to the police'

. Provided further that where both the pdmes are employees the parties shall, during
the course of inquiry, be given an opportunity of being heard and a copy of the findings ahall
be made available to both the parties enabling them to make representation against the
findings before the Commitiee.

43 of 1860. (2) Notwithstanding anything contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggneved woman by the respondent, having regard to the
provisions of section 15. ; :

. . (3) For the purpose of making an inquiry under sub-section (/), the Intemdl Committee .

¢ or the Local Committee, as the case may be, shall have the same powers as are vested in a

5 of 1908 civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the

following matters, namely:~-
" (a) summaning and onforcmu the attendance of any person and examining hlm
on vatly; » )
(5) requiring the discovery and production of documents; and
(¢) any other matter wh;ich may be prescribed.
(#). The inquiry under sub-section (/) shall be completed within a period of ninety
days.

- f . .

CHAFPTERYV

INQUIRY INTO) COMPLAINT

= B 5

-12. (1) During the pcndency ofan inquiry,ona written request made by the agerieved Action during
woman, the Intemai Committee or the Local Committee, as the case may be, may recommend pendency  of

inquiry.
to the emp!oyer 1o
[(a) ransfer the aooneved worman or rhe respondcnt to any other workp]ace or

=
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lnquiry report’
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(b) l’rant Teave to the aoorieve'd woman uptoa peiriod'of three months; or-
" (c) grant such other relief to the aggrieved woman as may be prescnbed

* {2y Theleave granted to the aooncved woman under thls sectlon shall be in addmon to
the Jeave she would be otherwise entitled: *

(J’) On the recommendanon of the Inlem,al Cusmuniltee ot the Local (‘ommmcc as the,

¢ase may be, under sub-section (/), the employer shall implement the recommendations

-made under sub-section”(/) and 'send the report of such implementation to the lnternal

Committee or the Local Committee, as the case may be.

'13. (/) On the completxon of an inquiry under this Act, the Internal Committee or the

- Local Commiltee, as the case may be, shall provide a report of'its findings to the employer, or

as the case may be, the District Officer within a period of ten days from the date of completion

ol the inquiry and such report be made available to the concerned parties.

Punishment
“or false or
-malicious
complaimt-and
Yalse evidence

(2) Where the Internal Committee or the Local Committee, a's the case may be, arrives

at the conclusion that the allegation against the respondent has not been proved, it shall

recommend to the employer and the District Officer that no action is required to be taken in

the marter.

(3) Where the Internal Commi ittee or the Local Comimittee, as the case may be, arrives
at the conclusion that the-allegation against the respondent has been proved it shall

recommend to the employer or the District Officer, as the case may be— -

(i) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where ho such service
rules have been made, in such manner as may be prescribed;

(i) to deduct; notwithstanding anything in the service rules applicable to the.-

respondent, from the salary or wages of the respondent such sum as it may consider
appropriate 1o be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provxsxons of section 15: '

Provided that in case the employer is unable to make such deduction- from the
salary of the respondent due 1o his being absent from duty or cessation of employment
it may direct to the respondent to pay such sum to the ag,rleved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the Local Committee may
forward the order for recovery of’xhc sum as an arrear of land revenue to thc concerned
District Officer. : :

(4) The employer or the Dmnct Off’ icer shall act upon the recommendation within sixty

d’ns of'its receipt by him. .
v 14. (1) Where the Internal Committee or the Local Committee, as the. case may be
arrives at a conclugion thal the allegation against the respondent is malicious or the aggrieved
woman or any, other person making the complaint has made the complaint knowing it to be

false or the aggrieved woman or any other person 1 making the complaint has produced any -

forged or misleading document, it may recommend to.the employer or the Dlsmct Officer, as
the case may be, to take action against the woman or the person who has m1dc the complaint
under sub-section (/) or sub-section 2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules

“exist, in such manner as may be prescrlbcd o - P

Provided that a mere inabjlity to substannate a compiaml or. provide adequate proof .

need not attract action against the complainant under this section:

Provided further that the malicious intent on part of the complainant shall be established
-after an mquurv in-acgordance with the procedure prescnbed hefore any action is..

o recommended

1o

1k
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(2) Where the Intemal Committee or the Local Commmee as the case may be, arrives
at a conclusion that durmo the inquiry any witness has-given false evidence or produced
any forged or misleading document, it may recommend to the employer of the witness orthe
District Officer, as the case may be, to take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, in such

manner as may be prescribed.

¢

: ISj Fgr the purpose of d.cterr.nining the sums to be paid to the aggrieved woman under
clause (i7) of sub-section (3) of section 13. the Internal Committee or the Local Committee, as
the case may be, shall have regard to- :

(a) the mental trauma, pain, suffering and emotional distress caused to the
aggrieved woman; :

(b) the loss in the career opportunity due to the incident of sexual harassment;

(c)medical expenses incurred by the victim for physical or psychiatric treatment;

() the income ‘aﬁd financial status of the respondent; |

(e) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Rxght to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggrieved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Intermal Committee or the Local Committee, as the
case may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner: . :

Provided that mformatwn may be disseminated reﬂardmo the justice secured to any

victim of sexual harassment under this Act without disclosing the name, address, identity or

any other particulars calculated to lead to the identification of the aggricved woman and

. witnesses.

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendationsor action to be taken under the provisions of this Act,
contravenes the provisions ofsection 16, he shall be liable for penalty in-accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed. :

18. (1) Any person aggncvcd rom the recommendations made undcr sub -section (2)
of section 13 or under clause (i) or clause (/i) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non- xmplementaﬂon of such
recommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force. the person aggrieved may ptefer an appeal in such manner as‘may be prescribed.

(2) The appeal under sub-seé:tion (1) shall be preferred within a period of ninety days
of the recommendations. )

CHAPTER VI
- DUTIES OF EMPLOYER

19. Every employer shall—

(a) prov:dc a safe working environment at the workplace which s}nll include
,afgty from the persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal consequénces
of sexual harassmients syand the order u,nsntu,tmg‘ the Intemal Committee under sub-
section (/) of section 4; :

IDetermination
of
compensation

Prohibition of
publication or
making known
contents of
complaint and
inquiry
proceedings.

Penalty for
publication or
making known
contents of
complaint and
inquiry
proceedings

Appeal.

Duties of =
employer.
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.(c) organise workshops and awareness programmes at reoular intervals for
sensitising the employees with the provrsrons of the Act and onentauon programmes
for the members of the intemal Comnmittee in the manner as may be prescribed;”
> (d) prov'de necessary faclhues to the Internal Committee or the Local Commmee,
as the case may be, for dealing with the complaint and conducting an mqmry,
(e) assist in sccurmo the’ attendance of respondem and W)tnesses before the
lntemal Committee or the Local Commmee, as the case may be;
v (/) make available such mformatron to the Internal Committee or the Local
Committee, as the case may be, as- it may require havmg reoard to the complaint made
under sub-section (/) of section 9
(g) provide assistance to the woman if she so chooses to fi le a complaint in - .
$ relationto the offence under the Indian Penal Code or any other law for the time being 45 of 1860.
in force:
(h) cause to initiate action, under the lndran Penal Code or any other law forthe 45 of 1860.

time being in force, aeamst the pcrpetrator, ‘or if the aggrieved woman 50 desires, Ny
where the perpetrator is not an employee, in the workplace at which the incident of o

sexual harassment took place; . ‘
A (1) treat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct; E -
(/) monitor the timely submission of reports by the Internal Committee.
CHAPTERVII -

- DUTIES AND POWERS oF DisTRICT OFFICER »
The District Ofﬁcer shall,— : ‘ L
(a) monitor the timely submrssron of reports fumlshed by the Local (,ommmee,

i (®) take such measures as may be necessary for engaging non-governmental |
organisations for creation of awareness on sexual harassment and the rights of the

women. :
- CHAPTER VI
: Wscsx.r.meous .
21.(J) The Internal Committee or the Local Committee, as the case may be, shall in ' .

calendar year prepare, in such form and at such time as may be prescribed, an annual
ort and submit the same to the employer and the District Officer.”

(2) The District Officer shall forward a brief report onthe annual reports received under
-section (1 ) to the State Government. :
22. The employer shall include in'its report the number of cases s filed, rf any, and their

osal under this Act in the annual report of his organisation or where no such report is
uired to be prepared intimate such number of cases, if any, 10 the District Officer.

23. The appmpmtc (;owmmmt shall monitor the rmplumentanon of this Act and :
atain data on the number of cases ﬁled and drsposed of in respcu of all cases of sexual .

asqment at workp\ace )

]

24.T he appropnatc Govemment may, su_bject to the avzﬁlability of financial and ether

{a). devciop relevant mformatxon educatxon commumcauon and training
roamse awareness programmes; 10 advance the underetandmv of the .

rr‘atenals, and ©
protecnon against sexual hardssmcm

public of the provisions of this Act providing for
‘of worhan at workpl;w o .
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(b) formulate orientation and training programmes for the members of the Local

Complaints Committee.

- 25, (1) The appropriate Government, on being satisfied that it is necessary in the
public interest-or in the interest of women employees at a workplace to do so, by order in
writing,—- - ‘ - ‘

(a) call upon any employer or District Officer to furnish in writing such information
relating to sexual harassment as it may require;

(b) authorise any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within’
such period as may be specified in the order. ‘ ~

(2) Every employer and District Officer shall produce on demand before the éfﬁcer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (1) Where the employer fails to-—
(u) constitut¢ an Internal Committee under sub-section (/) of section 4;
(b) take action under sections 13. 14 and 22; and ,
(c) contravenes or att‘empté to contravene or abets contravention of other
* provisions of this Act or any rules made thereunder, ‘ :
he shall be punishable with fine which may-extend to fifty thousand rupees.

(2)If any employer, after havihg been previously convicted of a}\ offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable

10—
(#) twice the punishment, which might have been imposed on a first conviction,

subject to the punishment being maximum provided for the same offence:
Provided that in case a higher punishment is prescribed under any other law for

the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the :;punishment;

(i) cancellation, of his }iccnce or withdrawal, or non-ren‘ewa'l, or approval, or
cancellation of the registration, as the tase may be, by the Government or local authority
required for carrying on his business or activity. C :

27. (/) No court shall take cognizance of any oftence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf. '

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
ihe first class shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force.

29, (/) The Central Government r.nay, by notification in the Official Gazette, make rules
for carrying out the provisions of this Act. |

(2) In particular and without prejudice to the: generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—- “ '
v (a) the fees or a&lowanées to be paid to the Members under sub-se;iion (#) of
section 4; i ‘ : : ‘

(b) nomination ofm_emEers under clause (¢) of sub-section (/) of section 7:

Power to call . .
for information
and. inspection
of records.

Penalty for
non-
compliance .

 with

provisions of
Act.

Cognizance of
offence by
courts

5

Act not in
derogation of’
*any other law, -

Power of

~ appropriate

Gevernment -
to make rules.

(c) the fees or allowances to be paid to the Chairpcrso_r_\t and Members under

sub-section () of section 7; L .
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‘ (d)-the pprson who may make complaint under sub-section (2) of section 0
~ {e) the manner of inquiry under sub-section (/) of section 11; '
(/) the powers’for mak_ing an inquiry under clause (¢) of sub-séction () of
“section 11 o S :

. (g)the relicfto be recommended_ upder clause (c) of sub-section (/) of section 12;

(h) the m:mncf'of action to:_ be taken under clause (i) of sub-section (3)yof °

secti‘on 13; ' ‘
. (':) thé manner of action to be;taken under sub-s'e'ctions'(l-) 'andv(-z.)',o"f ée(:tion 14;
(/) the manner-of action to bé taken under section'l7;" B
(k) the manner-of appeal under §ub-section (1) of section 18; |

(N the manner of organising workshops, awareness programm.és for sensitising

v the employees and orientation programmes for the members of the Internal Committee

s _ under clause (c) of section 19; and ’ ' '

? o (mj the form and time for preparation of annual report by Internal Committee and
. . the Local Committee under sub-section (/) of section 21.

(3) Every rule made by the Central Government under this Act shall be laid as soon as .

‘may be after it is made, before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session Or in two OF more successive
sessions, and if, before the expiry of the session immediately- following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
donc under that rule. : '
(4) Any rule made under sub-section (#) of section 8 by the State Government shall be
Jaid, as soon as may be after it is made, before each House of the State Legislature where it
consists of two Houses, or where such Legislature consists of one House, before that
House. ' : .

wer 1o 30, (7).1f any difficulty arises in giving effect to the provisions of this Act, the Central
.cmove Government may, by order published in the Official Gazette, make such provisions, not

difficulties.  inconsistent with the provisions of this Act, as may appear to it to be necessary for removing
. the difficultys ' : o
" Provided that no such order shall be made under this section after the expiry of a
period of two years from the commencement of this Act. i
(2) Every order made under this cection shall be laid, as soon as may be afteritis-madc,
before each House of Parliament. .

:  PK.MALHOTRA,
Secy. to the Govt. of India.

CORRIGENDA L

THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT)ACT, 2012
‘ S (20f2013) L

"+ At page 18, in line 2. for “ATS™. read “AR -
Arpage 2], in line 14‘,/br"Pr_otecmion"‘. read “(Pratection)”.
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CORRIGENDLM

FHF UNLAWFULACTIV]TIES (PREVENTXON) AMENDMENTACT 2012
(3 0f2013)

o At page 6, in line 22, for “clausc",» read “clause”,

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT 2012
' '  (40f2013)

Atpage 8, in line 29, for ‘sections30”," read. *section 30,”,.

CORRIGENDUM R
& | THE APPROPRIATION ACT, 2013
5 : : » _ (9of2CéI3) :
At page 1, in the margmal hcadmg to section 2, for “4715,54 OO OOO*’
read*49715,54,00,000”.
(1
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GUJARAT UNIVERSITY -

Ordinance 2014

Sub: Reconstitution of Complaint Committee for prevention of Sexual Harassment

In pursuance of the directions issued by the Hon’ble Supreme Court in the judgment of
Vishaka & others v/s. State of Rajasthan & others reported in 1997 (6) SCC 241, the
Gujarat University has constituted the Gujarat University Women’s Development Cell and
now, on coming into force, the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013, the Vice Chancellor has constituted the Internal
Complaint Committee. Expressions used will have the same meaning assigned to them
under the said Act. The rules are framed under the provisions of the said Act and in
absence of any provision in the Rules, the provisions of the said Act would prevail.

1. CONSTITUTION OF INTERNAL COMPLAINT COMMITTEE

1. A Presiding Officer/Chairperson/Chancellor who shall be a woman employed at a
senior level at a workplace from amongst the employees;

2. Two members from amongst employees preferably committed to the cause of
wormen or who have had experience in social work or have legal knowledge; ‘

3. One member from amongst non-governmental organization or association
committed to the cause of women or a person familiar with the issues relating to sexual
harassment;

4. Member Secretary to be nominated by the Vice-Chancellor;

5. It is competent for the Vice Chancellor/Executive Council to form a committee of
more than 4 members but not more than 7 members.

Provided that at least one-half of the total members so nominated shall be women;

2. OBJECTIVES

® To prevent discrimination and sexual harassment against women, by promoting
gender amity among students and employees;

® To lay down procedures for the prohibition, resolution, settlement and prosecution of
acts of discrimination and sexual harassment against women, by the students and the
employees;

® Deal with cases of discrimination and sexual harassment against women, in a time

bound manner, aiming at ensuring support services to the victimized and termination



of the harassment;
® Reccommend appropriate punitive action against the guilty party to the Vice
Chancellor and/or Executive Council;

3. PROCEDURE FOR APPROACHING COMMITTEE

The Committee will deal with issues relating to sexual harassment at Gujarat University. It
is applicable to all students, staff and faculty. A complaint of discrimination or sexual
harassment may be lodged by the victim or a third party. A written complaint may be
addressed to the Chair of the Committee. If the complaint is made to any Head of Institute,
they may forward it to the Convener of the Committee Against Sexual Harassment.

4, SEXUAL HARASSMENT :-

Sexual harassment can be defined as "unwelcome" sexually determined behaviour
(whether directly or by implication) as:
+ Physical contact and advances;
Demand or request for sexual favours;
Sexually coloured remarks;
Showing pornography; and
Other unwelcome physical, verbal or non-verbal conduct of a sexual nature.

5. The following is also covered within the definition of sexual harassment:
Eve-teasing,

Unsavoury remarks,

Jokes causing or likely to cause awkwardness or embarrassment,

Innuendos and taunts,

Gender based insults or sexist remarks,

Unwelcome sexual overtone in any manner such as over telephone (obnoxious
telephone calls) and the like,

Touching or brushing against any part of the body and the like,

Displaying pornographic or other offensive or derogatory pictures, cartoons,
pamphlets or sayings,

Forcible physical touch or molestation and

Physical confinement against one's will and any other act likely to violate one's
privacy.

@® ® © ® © [ &

THE PROCEDURE TO BE FOLLOWED BY THE COMMITTEE WILL BE AS

UNDER:

O

6. COMPLAINT OF SEXUAL HARASSMENT-FOR_THE PURPOSE OF SUB-
SECTION (2) OF SECTION 9:

(1) The aggrieved woman means the woman of any age employed by the Gujarat
University or its department who alleges to have been subjected to any sexual
harassment by the respondent. The employee means a person employed at the
University or the Department on regular, temporary, ad-hoc, daily wages or on
probation.



(i)

(iit)

(iv)

(v)

(vii)

(viil)

(ix)

x)

Where the aggrieved woman is unable to make a complaint on account of her
physical incapacity, a complaint may be filed by :

(a) her relative or friend; or

(b)  Her co-worker; or

(c) An officer of the National Commission for Women or State Women’s
Commission; or

(d)  Any person who has knowledge of the incident, with the written consent of
the aggrieved woman;

where the aggrieved woman is unable to make a complaint on account of her
mental incapacity, a complaint may be field by-

(a) her relative or friend; or

(b) a special educator; or

(©) a qualified psychiatrist or psychologist; or

(d)  the guardian or authority under whose care she is receiving treatment or
care; or

(e) Any person who has knowledge of the incident jointly with her relative or
friend or a special educator or qualified psychiatrist or psychologist, or
guardian or authority under whose care she is receiving treatment or care;

where the aggrieved woman for any other reason is unable to make a complaint, a
complaint may be filed by any person who has knowledge of the incident, with her
written consent,

where the aggrieved woman is dead, a complaint may be filed by any person who
has knowledge of the incident, with the written consent of her legal heir.

The Internal Committee may, before initiating an inquiry and at the request of the
aggrieved woman, take steps to settle the matter between her and the respondent
through conciliation provided that no monetary settlement shall be made as a basis
of conciliation.

Where a settlement is arrived at, the Internal Committee shall record the settlement
so arrived and forward the same to the Vice Chancellor to take action as specified
on the recommendation.

The Internal Committee shall also provide a copy of the settlement to the aggrieved
woman and the respondent.

Where a settlement is arrived at, no further inquiry shall be conducted by the
Internal Committee.

The Internal Committee is to proceed to make inquiry into the complaint under the
provisions of the Gujarat Disciplinary Control (Civil Services) Rules, as adopted
by the Gujarat University for the purpose of inquiry under sub-section (1).



(xi)  The Internal Committee shall have the same powers as vested in the Civil Courts
under the Code of Civil Procedure, 1908 when trying a Suit in respect of the
following matters:

(a) summonsing and enforcing the attendance of any person and examining
him on oath;

(b) requiring the discovery and production of documents; and
(©) any other matter which may be prescribed.

(xii)  The inquiry shall be completed within a period of 90 days.

7 MANNER OF INQUIRY INTO COMPLAINT:

i. Subject to the provisions of section 11, at the time of filing the complaint, the
complainant shall submit to the complaints committee, six copies of the complaint
along with supporting documents and the names and addresses of the witnesses.

ii. On receipt of the complaint, the Internal Complaints Committee shall send one of the
copies received from the aggrieved woman under sub-rule (1) to. the respondent
within a period of seven working days.

iii. The respondent shall file his reply to the complaint along with his list of documents,
and names and addresses of witnesses, within a period not exceeding ten working
days from the date of receipt of the documents specified under sub-rule (1).

iv. The Internal Complaints Committee shall make inquiry into the complaint in
accordance with the principles of natural justice.

v. The Internal Complaints Committee shall have the right to terminate the inquiry
proceedings or to give an ex-parte decision on the complaint, if the complainant or
respondent fails, without sufficient cause, to present herself or himself for three
consecutive hearings convened by the Chairperson or Presiding Officer, as the case
may be:

Provided that such termination or ex-parte order may not be passed without giving a
notice in writing, fifteen days in advance, t0 the party concerned.

vi. The parties shall not be allowed to bring in any legal practitioner to represent them in
their case at any stage of the proceedings before the Complaints Committee.

vii. In conducting the inquiry, a minimum of three Members of the Complaints Committee
including the Presiding Officer or the Chairperson, as the case may be, shall be
present.



8. INQUIRY REPORT

(D On the completion of an inquiry under this Act, the Internal Committee or the
Local Committee, as the case may be, shall provide a report of its findings to the Vice
Chancellor/Executive Council within a period of ten days from the date of completion of
the inquiry and such report be made available to the concerned parties.

2 Where the Internal Committee or the Local Committee, as the case may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the Vice Chancellor/Executive Council that no action is required to be
taken in the matter.

(3)  Whether the Internal Committee or the Local Committee, as the case may be,
arrives at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the Vice Chancellor/Executive Council as the case may be-

1) to take action for sexual harassment as a misconduct in accordance with
provisions of the service rules applicable to the respondent or where no such
service rules have been made, in such manner as may be prescribed;

(i)  to deduct, notwithstanding anything in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may
consider appropriate to be paid to the aggrieved woman or to her legal heirs, as it
may determine, in accordance with the provisions of section 15 of The Act:

Provided that in case the Vice Chancellor/Executive Council is unable to make
such deduction from the salary of the respondent due to his being absent from duty or
cession of employment it may direct to the respondent to pay such sum to the aggrieved
woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (ii) the Internal Committee may forward the order for recovery of the sum as an
arrear of land revenue to the Vice Chancellor/Executive Council.

(4)  The Vice Chancellor/Executive Council shall act upon the recommendation within
sixty days of its receipt by him.

9. OTHER RELIEF TO COMPLAINANT DURING PENDENCY OF
INQUIRY:

The Internal Complaints Committee at the written request of the aggrieved woman may
recommend to the Vice Chancellor/Executive Council to -

(a) restrain the respondent from reporting on the work performance of the aggrieved

woman or writing her confidential report, and assign the same to another officer;
(b) Restrain the respondent from supervising any academic activity of the aggrieved
woman.



10. MANNER OF TAKING ACTION FOR SEXUAL HARASSMENT:

Where the Internal Complaints Committee arrives at the conclusion that the allegation
against the respondent has been proved, it shall recommend to the Vice Chancellor and/or
the Executive Council, as the case may be, to take any action including a written apology,
warning, reprimand or censure, withholding of promotion, withholding of pay rise or
increments, terminating the respondent from service or undergoing a counseling session or
carrying out community service.

11. ACTION_ FOR FALSE OR MALICIOUS COMPLAINT OR FALSE
EVIDENCE:

Where the Complaints Committee arrives at the conclusion that the allegation against the
respondent is malicious or the aggrieved woman or any other person making the complaint
has made the complaint knowing it to be false or the aggrieved woman or any other person
making the complaint has produced any forged or misleading document, it may
recommend to the Vice Chancellor/Executive Council, as the case may be, to take action

in accordance with the provisions of Gujarat Disciplinary Control (Civil Services) Rules.

12. APPEAL

(1) Any person aggrieved from the recommendations made under sub-section (2) of
section 8 or under clause (i) or clause (ii) of sub-section (3) of section 8 or sub-section (1)
or sub-section (2) of section 10 or on non-implementation of such recommendations may
prefer an appeal to the court or tribunal constituted under the Gujarat Educational

Institutions Services Tribunal Act, 2006.

The contents of the complaint, the identity and addresses of the aggrieved woman,
respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
case may be, and the action taken by the Vice Chancellor/Executive Council under the
provisions of this Act shall not be published, communicated or made known to the public,
press and media in any manner.

13. MANNER TO ORGANISE WORKSHOPS, ETC.:

The Vice Chancellor shall-

(a) formulate and widely disseminate an internal policy or charter or resolution or
declaration for prohibition, prevention and redressal of sexual harassment at the
workplace intended to promote gender sensitive safe spaces and remove
underlying factors that contribute towards a hostile work environment against
women,

(b) Carry out orientation programmes and seminars for the members of the Internal
Committee;

(c) Carry out employees awarness programmes and create forum for dialogues which
may involve Panchayati Raj Institutions, Gram Sabha, Women’s groups, mothers’
committee, adolescent groups, urban local bodies and any other body as may be



(d)
(©)

®

14.

considered necessary;

Conduct capacity building programmes for the members of the internal committee;
Declare the names and contact details of all the Members of the Internal
Committee;

Use modules developed by the State Governments to conduct workshops and
awareness programmes for sensitising the employees with the provisions of the
Act.

Committee to submit annual report.

)

The Internal Committee or, as the case may be, shall in each calendar year prepare,
in such form and at such time as may be prescribed, an annual report and submit
the same to the Vice Chancellor/Executive Council.

15. PREPARATION OF ANNUAL REPORT:

The annual report which the Complaints Committee shall prepare under Section 21, shall
have the following details:

(a)
(b)
(©)
(d)

(®)

number of complaints of sexual harassment received in the year;

Number of complaints disposed off during the year;

Number of cases pending for more than ninety days;

Number of workshops or awareness programme against sexual harassment carried
out;

Nature of action taken by the Vice Chancellor/Executive Council.
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