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CIGC A8 1200E ORDER

IN THE HIGH COURT OF GUJARAT AT &HMEDABAD

R/SPECIAL ClviL APPLICATION NO. 3941 of 2018
With

R/SPECIAL CIVIL AFPLICATION NO. 4347 of 20118
Wigh

R/SPECIAL CIVIL APPLICATION NO. 4385 of 2018

?;SVEERKUMAR KISHORBHAI NINAMA
Versus
VICE CHANCELLOR, GUJARAT UNIVERSITY

Appearance in SPECIAL CIVIL APPLICATION NO. 3841 of 2018
ME. AMIT M. PANCHAL, ADVOCATE WITH MR, SIDDHARTH JHA,
ADVOCATE (7884) for the PETITIONER(s) No. 1

MR, S.1. NANAVAT!, SENIOR ADVOCATE WITH MR. P.K. JANI, SENIOR
ADVOCATE WITH MR SAURIN A MEHTA(470) for the RESPONDENT(s)
Na. 1

ME. S.N. SHELAT, SENIOR ADVOCATE WITH MRS VD NANAVATI{1206)
ADVOGCATE for the RESPONDENT(s) No. 2

MS MANISHA LAVKUMAR, GOVERNMENT PLEADER WITH MR.
TIRTHRAJ PANDYA, AGP for the RESPONDENT{s) No. 3
NOTICE SERVED BY DS(5) for the RESPONDENT(s) No. 4

e L= e = _ =

Appearance in SPECIAL CIVIL APPLICATION NO. 4347 of 2018
MR P.S. CHAMPANERI, ADVOCATE WITH MR. A.S. TIMBALIA,
ADVOGATE for the PETITIONER(s) No. 1

MS MANISHA LAVKUMAR, GOVERNMENT PLEADER WITH MR,
TIRTHRAJ PANDYA, AGP for the RESPONDENT(s) No. 1

MR. S N. SHELAT, SENIOR ADVOCATE WITH MR VIKAS V. NAIR,
ADVOCATE for the RESPONDENT(s) No. 2

MR. P.K JANI, SENJOR ADOVCATE WITH MR. HARSHEEL D. SHUKLA,
ADVOCATE for the RESPONDENT{s} No. 3

Appearance in SPECIAL CIVIL APPLICATION NO. 4385 of 2013

MR, SUDHANSHU A. JHA, ADVOCATE for the PETITIONER(s) No. *
MR. S.N. SHELAT, SENIOR ADVOCATE WITH MR VIKAS V. NAIR,
ADVOCATE for the RESPONDENT(s) No. 1

MR, P.K. JANI, SENIOR ADVOCTE WITH MS MANISHA LAVKUMAR,

GOVEBRNMENT PLEADER WITH MR. TIRTHRAJ PANDYA, AGP for the
RESPONDENT(s) No. 2

CORAM: HONOURABLE MS.JUSTICE BELA M. TRIVEDI

Date : 26/03/2018

Page 1 of 11




1.A1l the petitions bertaining to

2.In Special Civil Application No.

CISCA/3541/2018 oRDEAR

COMMCHN ORAL ORDER

the elections of

Students Representativeg in the Court and in the

Board for Studentcs: Welfare, were tagged and

consent of learned
advocates for the respective partiegs.

heard together with the

3941 of 2018,
the petiticner has  prayed

for following
reliefg . -

"(A) Direct the respondent Nos,
comply and implement the
Strict Implementation of Res

of the Government in Universities, deemed
to be universities, collages and other
grant-in-aid Institutions and centres,
prescribed by « rthe University Grants
Commission, New Delh; and the resolutrion
dated 31.03.201¢ and 26.07.201¢ bassed by
the respondent University and as required

under Article 15 of the Constitution of
India; '

1 and 2 to
Guidelines for
ervation-Policy

(B) Direct the respondent State of Gujarat
to  take necessary decisions upon the
broposals received for making amendments
for statutory support  for reservation in
admission, appointments to teaching and
non-teaching posts and representation of
S5C/8ST 1n  their bodies like Syndicate
Executive Council, Academic Council,
Selection Committees, etc;

(C) Pending the admission,
final disposal of this
Lordships may be pleaged

hearing and
pPetition, Your
to direct the

respondent herein to defer the election
brogramme 2017-18 as indicdated in Annexure
A S0 as to prevent gz non  conducive

atmosphere and to ensure

that peace and
tranguility

at the university campus  ig

Page 2of 11
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CISCAIIZ41/2018 OROER

maintalined and

there is no commoticn by the
students as has

peen observed Dby this
Honourable Court 1in paragraph ¢ and 7 of
the order dated 10.03.2017 passed 4in

Special Civil Application No. 5086 of 201
annexed at Annexure G;

Sy

(D) Grant an ex-parte ad-interim relief in
terms cof prayer C; ’

(E) Pass such other and further order or
orders, as may be deemed just and proper in
the facts and clrcumstances of the

present
case;”

3. In Special Civil Application Na. 4347 of 2018,

the petitioners have prayed for following

reliefs : -

“{A} This Hon'ble Court may be pleased to
admit and allow this present application;

(B) This Hon'ble Court may please to pass
an order and gquashed and set aside the
circular No.R/35221/2018 dated 15.03.2018.

(C) Pending admission, hearing and final
disposal of this application, Your Lordship

may be pleased to stay the circular
No.R/35221/2018 dated 15.03.2018;

(D) Your Lordship Pass such other and/or

further orders that may be thought just and

proper, in the facts and circumstances of
the present case;”

b

4.In Specidl Civil Application No. 4385 of 2018,

the petiticner has prayed  for following

reliefs : -

“(A) Your Lordship may be pleased to admit
and allow wmy petition; :

(B) Your Lordship may be pleased to igsue a
writ of mandamus or any other appropriate

Page 3 of 11




5.

CHSCAS3941/2018 DORDER

writ, order or direction directing the
regpondent no. I to modify the voter 1list
and delete rhose names which are not filled
in/submitted as per the prescribed

form/format issued by the University, and

declare  the same as improper, illegal and
against the statutory provisions;

(C) Your Lordship may be pleased to issue &
writ of mandamus or any other appropriate
wric, oxder or direction directing the

regspondent no. 1 to conduct election with
corrected voter list;

(D) Pending hearing and final disposal of
this petition, Your Lordship may be pleaged
tc igsue a writ of mandamus or any other
appropriate writ, order or direction
directing the respondents colleges to
provide the original address of the voters;
and further be pleased to punish the
respondents for their mala fide action to
affect fthe university election;

(E} Your Lordship may be pleased to provide
the cost of this petition;

(F) Any other and further relief/s as may
be deemed just and proper in the facts and
circumstances of the pregsent case may
kindly be granted.”

After having heard learned advocates for the
parties and perusing the deocuments on record, it
appears that the election programme for the year
2017-18 for the constitutency of ten
representatives of Students on the Court and the
Board for Students Welfare \;as published by the
Registrar on 23.01.2018. However, wvide the
circular dated 15.03.2018, the respondent - Vicge
Chancellor postponed the said elections on the
ground that there were serious issues involved

with regard to the implementation of the

Paga 4of 11
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6.Rival contentions were raised by the

CBCAB94112018 DRIER
reservation policy and cther incidental 1issues.

It further appears that the rival groups

involvaed in the elections had tried to create

ruckus and unhealthy atmosphere, pressurising

the Vice Chanceller in the campus ©f the

university as one group was insisting for thé

implementation of the resarvation policy

pursuant to the recommendations made by
u.cg.c.,

the
the other group was aggrieved because of

the non-implementation of the proper procedure
as per the Statutes and Ordinances, whereas the

third group was insisting for holding the

elections. Ultimately, the Vice Chancellor

having postponed the said elections, the present

petitions have Dbeen filed seeking various

prayers as stated hereinabove.

learned
advocates for the parties on the powers of the

Vice Chancellor to postpone or stay the

elections. RHowever, during the course of

hearing, it was noticed by the Court that the
election programme was published pressing into
service the Ordinance 51-A of the Ordinances

framed by the University, which prescribes the

manner in which the election for the Board of

Students Welfare should be held, however, as per

Section 54 of the Gujarat University Act, 13949
(hereinafter referred tc as 'the said &Act'),
every election to any authority of the

University and every recommendation for the

Page 5af 17




CrSCABS41/2018 CROER

nomination to the cgffice of the Vice Chancelior
under the Acﬁ, has o be made by the system of
proporcional representation by means of a single
transfexable vote by ballot in such manner as
may be prescribed by the Statures. Thus, the
manner and'system of proportional representation
in every election to any authority of the
University had to be prescribed in the Statutes

and not in the Ordinances. In the instant case,

since the elections of Board for Students!

Welfare, which is one of the Authorities of the -

University, are sought to be held as per the
procedure prescribed in Ordinance 51-A of the

Ordinances, the Court had called upon. the

learned advocates 1or the parties to address the
Court on the said legal lssues,

them

however, none of
could dispute or disagree with the said
position of law that the election to any
auvthority of the University has to be held in
the manner as may be prescribed in the Statutes
and that such manner or gystem could not be

prescribed in the Ordinances.

3

At this Juncture, it would be relevant to
mention that Section 15 of the ACt enumerates
the BAuthorities of the University. “The Court”
and “the Board for students' Welfare”, are the
authorities enumerated in Clause (1) and (viii)
respectively in the said Section. Section 16
pertains to the constitution of the “Court”,

Class-II thereof provides for the ordinary

Page 6of 11
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CIBCA/3941/2018

members of the Court and Clause B cof

DRDZR

ilass-11

gsrates That twelve students as mentioned therein

shall be elected in the manner gpecified in the

gtatutes. The constitution of the *Board for

students! welfare”

has been provided in Clause-6
of 8chedule-II to the said Act.

As per the said

provision, apart from other members as stated

J

therein, all the student members of the Court

ghall alsc be the members of the said Board.

8.1t

may be further noted that the Section 26 of

the Act provides that University shall establish

Boards including —he

Welfare,

Board  for Students!

as may be prescribed by the Statutes.

Section 29 states that the Statutes may be made

by the Court or may be amended,

repealed or

added to by the Statutes made by the Court. The

powers and duties of the Court are enumerated

Section 1B, one of which is to make,

repeal the Statutes.

9,ns stated herein above, since the electicn

in

amend or

of
every authority oL the University by
proportional representations has to be
undertaken in the manner as may be prescribed by
the Statutes in view of Section-54, the

University could not have prescribed the manner

of holding the  election to the Board for

catudents'! Welfare in the Ordinance. When the

Act itself

states that the manner or system has

to be provided in the Statutes, the same could

Page 7cof 11




CISCAIZE41201R CRDER

not be provided in the Crdinances. It is well
settled that where the Statute vprovides for a
thing to be done in a particular manner, then it
has to be done In that manner and in no other
manner. In the case of State of Uttar Pradesh
versus Singhara Singh and Others reported in AIR

1864 8C 358, it was observed as under

"6. The rule adopted in Taylor v. Taylor
reported in (1875) LR 1 CH D 426 is well
recognised and is founded on sgound
principle. Its result is that if a
statute has conferred a power to do an
act and has laid down the method in which.
that power has to be exercised, it
necessarily prohibits the doing of the
act in any other manner than that which
has been prescribed. The principle behind
the rule is that if this were not s0, the

statutory provision might as well not
have been enacted.”

. This proposition has  been later on

reiterated in Chandra Kishoré Jha Vs. Makavir
Prasad reported in 1999 (8) SCC 266, Dhananjaya
Reddy Vs. State of Rarnataka reported in 2001
(4} 8CC 9, Gujarat Urja Vikas Nigam Limited vs.
Essar Power Limited repofted in 2008 (4) 8CC 755

and Dipak Babaria and Another versus State of

Gujarat and Others reported in (2014) 3 ScC S502.

11. In view of the above, the manner of holding

electicon or the system of proporticnal
representations provided in the Ordinances and

not in the Statutes made by the Court does not

appear to be in consonance with the provisions

Fage &cf 11




CISCAR841/2018 ORDER

of the Act. Ergo, the =lection programmne dated

23.01.2018 published by the Registrar for the
representatives of the Students on the Court and
the Board for Students' Welfare, pressing into

service ordinance 5:-A cannot be permitted to be

proceeded further. Hence, no direction to hold

the election pursuant to the sald election

programme could be issued as prayed for in the

petition being Special Civil Application No.

4347 of 2018. In that view of the matter, the

Court does not propose to go into the issue as

to whether the decision of the Vice Chancellor

dated 15.03.2018 to postpone the circular, was

legal and proper or not. Even otherwise, as per

the said election programme, the electioms were

to be held onmn 25.032.2018, and therefore the

issue with regard to the

Chancellor

powers of Vice

to postpone the election has paled
into insignificance.

12 However, the legal lacuna found in making

provisions in the Ordinances instead of Statutes

with regard to the manner and system of holding

elections to the Authorities of the University,

deserves to be rectified by the Court, to hold

the future elections in legal and proper manner.

13. I is stated by the learned Senior Advocate

Mr. S.N. Shelat for the respondent - University

that the meeting of the Court is scheduled to be

held on 31.03.2018, and an additional agenda for

Page Gof 11




C/ECAB34% 2018 ORDER

amendment in the Statutes could pe placed in the

said meeting, otherwise the Vice Chancellor

could convene 3 special meeting of the Court

under Section 17{(2) of the said Ace. It is also

required to be noted that since Jagt two-three

years, lot of commotion and ruckus

is being
Created by the

students op account of
implementation of th

non-

€ reservation policy. 1t ig

submitted by the learneqd senior Advocate Mr .

P.K. Jani for the respondent

- Vice Chanceller

nd the report of the committe

e with necessary
recommendationg of the

University hag Leen

Government for Caking
appropriate decision. The

Pleader Mg,

submitted to the

learned Government

Manigha Lavkumar hag stated that the

Government hag dlready constituted a committee

vide the Government Resolurtion dated 23.01.2018

with regard +to the safd
U.G.C.

recommendations of
and appropriate decision shall be taken

by the Government after - the receipt of the

TEPOrt from the said committees.

14, In view of the above, and in order to avoid

matter of holding elections to the Court and the

Board of Students! Welfare, the Court thinks it

Proper to iggue following directions

Page 100of 11
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15,

AMAR

C/SCABS41/2018 QROER

(i) The respondent Vice Chancellor shall place
the issue with regard to the amendment in the
Statutes for prescribing the manner or Bystem cof
holding elections to the authorities more
particularly the Board for Students' Welfare for

consideration before the Court in the meeting to

be held on 31.03.2018. If it is not pessible to

do sc¢ due to shortage of time, the Vice
Chancellor shall convene a special meeting of
the Court as contemplated in Section 17(2) of

the said act for taking decision on the said

iggue. Such special meeting shall be convened as

expeditiously as possible and not later than six
weeks from today.

(ii) Since the State Government has

constituted the committesa to

already

consider the
recommendations with regard to the reservation
policy as per Government Resolution dated
23.01.2018, the said ‘committee constituted by
the Government, is*directed to submit its report
as expeditiously as possible and preferably
within three months from the date of receipt of
copy of this order. It is expected that on
submission of such report by the committee, the
state Government shall take appropriate decision

as expeditiously as possible.

Subject to the aforesaid directions, all the

petitions are disposed of .

(BELA M. TRIVEDY, J)

Page 11of 1




Suresh M. Shelat

Sro Advocate

14, Sauranh Society, Drive-in-Road, Ahmedabad-380 (09,

Ulservation - - The Viee Chancellor,
Gujarat University,
Navrangpura,
Ahmedabad.

Pursuant to the judgment and order dated 26.3.2018
passed by the Gujarat High Court in Special Civil Application
N0.3941 of 2018 and allied matters the Gujarat University
was directed to frame Statute for election for Board of
Students Welfare. Formerly the University had framed
Ordinance to regulate the election {for the Board of Students
Veeifare,

[ have seen the draft Statute which is required to be
inserted after Statute 14C. The draft Sratute is required to be
placed before the Executive Council. After the Executive
Council approves the draft the same draft is to be approved
by the University Court. The provisions also requires that
assent of the Hon'ble Chancellor is required to be obtained
before any Statute comes into force.

The Vice Chancellor is, therefore, requested to take

appropriate steps accordingly for making of the Statute.

NI

Date: 25 April, 2018 {S. N. Shelat)

Sr. Advocate

Advise accordingly,

i<

Guijarat High Court, Chamber No. 134 _
Phone : () (079) 2791 2326 ¢ Email : sureshnshelat@yahoo.co.in
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To be placed in Statutes of the Gujarat University Act, 1549 after
Statute 14 — C as Statute 141 -

In exercise of powers under section 17 read with section 29 of the Gujarat
University Act, 1949, the Execufive Council of the Gujarat University p‘roposes
the draft of Statute 14- D in the Statutes of Gujarat University Act, 1949 for the
Constitution and Election of the Board for Students’ Welfare -

Statute 14 D : Board for Students’ Welfare

(1) Fourteen representatives from amongst members of the Union of University students,
of the Unions of students of affiliated colleges and Unions of students of recogrised
Or approved Institutions as the case may be, shall be elected by the members of the
said unions in such manner that -

(a) ten representatives including not less than three women shall be students from
University colleges, University departments, affiliated colleges and recognised or
approved institutions situated within the limit of the city of Ahmedabad as
coustituted under the Gujarat Provincial Municipal Corporations Act, 1949; and

(b) four representatives including not less than one woman shall be students from
affiliated colleges and recognised or approved Institutions situated outside the
limits of the city of Ahmedabad.

(2) Election for the 14 representatives mentioned in clause (1) (2} and (b} above, shall be
held by ballot in the manner prescribed herebelow :
All the members representing the students on (1) The Union of the University siudents
or (1) the Unions of students of affiliated colleges or (iil) Unions of students of
recognized or approved institutions, if any, as specified hercbelow shall coustitute the
electoral constituency for the purpose of electing 14 representatives from among
themselves :

(2} Every class or a division thereof shall be represented by one of its students on the
students’ union, the mode of representation being determined by the Principals of
the colleges or the Directors of the University Schools or the Heads of the

o recognised or approved institutions, as the case may be.
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(3) The Principals of the colleges, the Directors of the University Schools and the Heads

of recognised or approved Institutions (if any) shall mntimate to the Registrar on or
before such date as may be fixed by the Vice-Chancellor, the names of the members
of the Unions or the students of their respective colleges, schools and recognised or
approved institutions as the case may be. The aforesaid list of voters sent by the
Principal of the College/Director of the School/Head of the Institution/Professor-in-
charge of the PG Centre under his/her signature and seal shall be final and no appeal
thereon shall be entertained by uny authority of the University,

(3-A) All above fourteen representatives mentioned in clause (I)(a) and (b) shall be duly

errolled as student as on 15% July of that academic year or such other date as may be
fixed by the Vice Chancellor, if in his opinion such change in date is necessary.

(3-B) Nomination paper of every student contesting election mentioned in this statute shal]

(4)
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contain certificate confirming the enrolment of the above student at his PG
School/Department or PG Centre or affliated College, duiy sign.ed by the Director of
his P.G. School/Department or Proiéssor-in—chargefPrincipaI of his P.G. Centre or
Head the recognised Institution or by the Principal of affiliated college as the case
may be, certifying his enrolment as above at his P.G. School/Department or P.G.
Centre or affiliated college.

Explanation : Students’ Union referred to hereinabove means the representative body
constituted under sub-clauses (a) of clause No.2 hereinabove, Union of University
students shall mean and include Unions of students of post-graduate schools of the
University and Unions of students of recognised or approved Institutions, if any, of
the University, while Unions of students of colleges shall mean and inciude Unions of
students of affiliated colleges as well as students of post-graduate centres, if any,
wnstituted at the colleges concerned.

(a) The date of election of students’ representatives on the Board of Students’ Welfarc
from amongst the members of the unions of Untversity students and the Union of
students of affiliated colleges and unions of the students of recognised or approved
institutions shall be as fixed by the Vice-Chancellor.

(b) Publication of the electoral rolls, announcement of the notice board that the rolls
are ready, and publication of the notice of the election in the newspapers sc¢lected by
the Vice-Chancellor, shall be made at least 30 clear days before the date of election.

(¢} The Vice-Chancellor shall have the authority to correct the rolls, if any omission
or wrong entry 1s brought to his notice at least 21 clear days before the date of

election. The Vice-Chancellor’s decision inthe/mner shall be final.
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(d) The last date for receiving nomunation-papers for election under this statute from
stugents shall be fixed on or before 4.00 p.m. at least 15 clear days before the date of
election.

(e) The scrutiny of nominations, withdrawal thereof and intimation _of valid
nominations shall be as per Statutes 149, 150 and 151 in so far as they are applicable.

(H) In case of any doubt or dispute in respect of the election of representatives as
voters as mentioned in the above sub-clauses, the decision of the Director of the
University School or Principal of the college or the Head of the PG Centre/
recognized Institution concerned, as the case may be, shall be final.

(g) Election shall be held by hallot at polling centres as fixed by the Vice-Chancellor
for the same and in the notice of election, cenires and places of clection where the
voters will be required to go in person to vote, shall be notified. The holding of
election and its procedure will be as per Statute 162.

(5) Every . voter eligible to vote at an election shall be permitted to vote only on
production of an Identity Card (bearing his full name and recent photograph) issued
by the Principal of the respective colleges, Head of the recognised or approved
Institutions or Directors of Untversity Schools, as the case may be. It is further
provided that no voter shal] be permitted to vote at a polling cenire other than the
fixed in the town, in which as his college or institution or the post-graduate centre, as
the case may be, where he is already enrolled as a student is situated.

(6) The statutes/rules governing election by Ballot at the polling centres shall, except as
otherwise expressly provided for apply mutatis mutandis to the election of fourteen
student representatives on the Board for Students” Welfare,

(7) Notwithstanding anything contained elsewhere, it shall be competent for the Vice-
Chancellor fo make such suitable modification in the time schedule for the various
processes in the election of fourteen student representalives on the Board for
Students” Welfare as he deems necessary in the circumstances so require.




